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I am pleased to have the opportunity to work over the coming period with the Rural
Affairs Climate Change and Environment Committee, as the lead Committee for
considering the Aquaculture and Fisheries (Scotland) Bill. The Bill aims to ensure
that farmed and wild fisheries - and their interactions with each other - continue to
be managed effectively, maximising their combined contribution to supporting
sustainable economic growth with due regard to the wider marine environment.

Since the Bill was first submitted to Parliament, I have become aware of the likely
need to propose Government amendments at Stage 2. The Committee may find it
helpful, therefore, if I set out the amendments we anticipate at present, so that these
can be considered in taking evidence during Stage 1 of the Bill. The proposed
amendments are set out in the attached Annex A.

In addition, concurrently with submitting the Bill to Parliament, we published our
response to the consultation exercise and the analysis which informed the
development of the Bill. Many of the questions within the consultation paper
considered how to take forward our policy aims, whether through secondary
I~gislation using existing powers or, where appropriate, voluntary arrangements. The
Committee may find it helpful to see our updated response to the consultation
document, which now contains some further detail to supplement and clarify
particular points following further stakeholder engagement, attached as Annex B.
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As part of that clarification process, we have also prepared and published, both on
the Scottish Government webpage and through the Scottish Salmon Producers'
Organisation, a two page note on the provisions in the Bill in respect of Fixed Penalty
Notices, attached as Annex C.

Annex A reflects the likely Stage 2 amendments that we are aware of at this stage, I

but it is possible that other issues will arise. I will keep the Committee informed of
any further developments as they arise.

On a final note, you will have seen the announcement last week that the Scottish
Salmon Producers' Organisation (SSPO) have committed to broaden their reporting
of information on sea lice management and control from 1 January 2013, so that it
will include additional information of interest to wild fisheries Groups. In addition they
have said that they will implement the recommendations from the Ministerial Group
on Aquaculture's 'Healthier Fish Working Group'.

This development has been possible as a consequence of constructive dialogue
over the last few months, involving a range of stakeholders. I consider this to be a
significant step forward and it supports the outcomes being sought in the
Aquaculture and Fisheries (Scotland) Bill currently going through the Parliamentary
process which aims to deliver sustainable economic growth in the aquaculture sector
while giving due regard to protection of the marine environment.

I am copying this letter to the Minister for Parliamentary Business.

k~~-

(Jj)
PAUL WHEELHOUSE



Annex A

AQUACULTURE AND FISHERIES (SCOTLAND) BIILL - STAGE 2 AMENDMENTS

Amendment 1: Cockle fishing in the Solway Firth

Current offence provisions in relation to the Solway Firth prohibit "fishing for"
cockles. So enforcement officers have to gather sufficient evidence in the act of
fishing. It is problematic to do this for an act that is rarely if ever witnessed by the
authorities. Health and Safety considerations mean that enforcement officers cannot
easily venture out onto the sands where the illegal cockle fishing takes place (the
"Morecambe Bay" issue). So the path to improving the oddsfor more effective
enforcement lies, we believe, not in the creation of additional enforcement powers,
but in framing the offence provisions in a way which is more closely aligned with the
scenarios where suspected illegal cockling activity is often detected.

These scenarios include where suspected cockle gatherers are intercepted in lay-
bys or car parks close to beaches either before or after they have been on the
sands. Where such detections come immediately after the act of illegal fishing, the
cockle gatherers may be found with cockles in their possession. However, illegally
gathered cockles are often left in caches on the beach to be collected at a later time
and the presence of cockles alone may not necessarily represent sufficient evidence
of the act of fishing for them. It has not been un-common for those who are
intercepted on their way to the foreshore to make it clear to enforcement officers that
they will simply curtail their activity that night, with the clear inference that they will

.return again on another night when their activities might go unobserved. So to date,
enforcement efforts have primarily frustrated illegal cockling activity rather than
resulted in prosecutions.

Vehicular access to the foreshore along the Solway Firth is limited. As a result cockle
fishermen often have to travel several miles diagonally over the sands - usually on
quad-bikes - to get to the cockles beds. In the past at least one local land owner was
suspected of providing access from the public road network to the foreshore for
cockle fishermen via a private road on his property. However the landowner would
not permit vehicular access to Marine Scotland when officers wanted to take their
vehicles down his private road to look for illegal cockle gathering on the adjacent
foreshore. Officers were faced with the prospect of walking down the road but
without a vehicle - not least for health and safety considerations - this is less than
ideal and ultimately thwarted the officers' attempts to intercept anyone fishing
illegally. When this issue was raised previously, advice seemed to be that this could
perhaps be overcome by giving officers of Marine Scotland a general power or
responsibility to patrol the foreshore.

We wish to amend both the Inshore Fishing (Scotland) Act 1984 and the Sea
Fisheries (Shellfish) Act 1967 - the latter since historic and possible future controls
on cockles have used regulating orders and a possible several order has been
mooted - to introduce defined circumstances in which the courts may be entitled to
infer that accused persons had fished for, or were about to fish for cockles (or other



shellfish) in contravention of any principal order. The circumstances that the courts
could take into account include:-

• Persons are found in possession of the apparatus and paraphernalia associated
with cockle fishing, which might include rakes, sacks, riddles, etc;

• Persons are found in possession of cockles.

Amendment 2: Section 30(1) of the Sea Fisheries Act 1981

The Bill currently contains provisions to amend Section 30(1) of the Sea Fisheries
Act 1981. This concerns the re!~ulatory framework of the Common Fisheries Policy,
which places obligations and restrictions on others and not just exclusively on the
masters and owners of fishing vessels. Following further consideration, we have
concluded that the amendment as drafted does not deliver our policy intention in that
it does not explicitly apply to shore based trades, and therefore a further minor
amendment is necessary.



Annex B

The Consultation Document and Analysis (VI/'ithadditional
information) - November 2012

The Aquaculture and Fisheries Bill - Consultation Document set out key issues and priorities in
relation to Scotland's aquaculture, wild salmon and freshwater fisheries industries. The

I Consultation Document explored possible legislative measures for a potential Aquaculture and
Fisheries Bill during the current Parliament. It also covered wider issues, such as provisions to
protect shellfish growing waters. The document built on best practice and voluntary arrangements
where appropriate, to protect the interests of those who have invested in the highest standards of
management and husbandry.

The Consultation Document was published on the Scottish Government website on 12 December
2011. The document was accompanied by a Strategic Environmental Assessment (SEA)
Environmental Report and a partial Business and Regulatory Impact Assessment (BRIA) J. of the
proposals, published on 22 and 8 February 2012 respectively. The consultation period was
extended from 2 March to 13 April 2012, to provide consultees with additional time to consider the
accompanying impact assessments.

Each response received was read and considered by Marine Scotland and informed the
development of the Aquaculture and Fisheries Bill and other approaches to policy implementation.

The analysis of consultation responses was undertaken on behalf of Marine Scotland by the
Scottish Government's Environmental Assessment Team, in accordance with Scottish
Government's Good Practice Guidance (May 2010). The detailed findings were presented in the
Aquaculture and Fisheries Bill Consultation Analysis - Main Report. A Summary Report was also
published.

This report comprises Marine Scotland's response to the consultation and sets out how each issue
will be taken forward.

It is recommended that this report is read alongside the summary report and the policy
memorandum accompanying the Bill.

Overview of Consultation Questions

The Consultation Document contained 48 questions and was set out in six sections:

Section 1 - The Sustainable Development Of Aquaculture (Questions 1 - 18)
Section 2 - Protection Of Shellfish Areas (Question 19)
Section 3 - Fish Farming And Wild Salmonid Interactions (Questions 20 - 22)
Section 4 - Salmon And Freshwater Fisheries Management (Questions 23 - 36)
Section 5 - Modernising Enforcement Provisions (Question 37 .. 45)
Section 6 - Paying For Progress (Questions 46 - 48)

Of the 48 questions, 38 were closed questions (Le. 'yes' or 'no' questions) and ten were questions
where consultees were asked for their views or suggestions on a range of issues. Consultees were
also invited to provide comments on any issues which they considered were not covered by the
Consultation Document, and/or should be considered for inclusion in the legislation.
I

Section 1 - The Sustainable Development Of AquaculturE!

Question 1. Do you agree that we should, subject to applropriate safeguards, make it a
legal requirement for marine finfish operators to participate in an appropriate Farm



Management Agreement (FMA), with the sanctions for failure to do so, or to adhere to
the terms of the agreement?

Summary: There was general support from the majority of respondents. Support focused around
the need for good husbandry and management of fish farms to be practised consistently across the
sector.

Scottish Government response: The legal requirement to participate in an appropriate Farm
Management Agreement is being taken forward in the Aquaculture and Fisheries Bill.

Question 2. Do you agree that operators should have primary responsibility for
determining the boundaries (and other management arrangements) for Management
Areas, but with Scottish Ministe~'Shaving a fall back power to specify alternative areas?

Summary: There was significant opposition to this proposal. Opposition fell primarily into one of
two categories: opposition to the definition of boundaries by operators, or opposition to the
proposed fallback power for Ministers.

Scottish Government response: Following further policy consideration, we consider that the FMA
provisions within the Bill have sufficient scope to ensure that operators farm within appropriate
areas.

Additional information

All farms operate within a designated farm management area as defined in the Code of Good
Practice for Scottish Finfish Aquaculture. The Code makes it clear that the delineation of FMAs is
subject to review which takes account of changes in operation, production and ownership, for
example, and the relevant maps are updated accordingly.

Through the provisions in Section 1 of the Aquaculture and Fisheries (Scotland) Bill Scottish
Ministers would have the power to redefine the meaning of the CoGP. Under Section 6 of the
Aquaculture and Fisheries (Scotland) Act 2007. Scottish Ministers have the power to require steps
to be taken for the purposes of, amongst others, the prevention, control and reduction of
parasites, which could include the ability to adopt and lor introduce a new system for
creating/boundary setting of farm management areas.

Question 3. Do you agree that an independent arbitration process should be put in place
(with statutory underpinning) tl:» resolve disputes related to Farm Management
Agreements?

Question 4. How do you think sllch a system might best be developed?

Summary: There was general support for development of a dispute resolution process. Most of
those supporting the proposal indicated their preference for independent arbitration in one form or
another.

Scottish Government response: Following further policy consideration, we consider that the current
non statutory mechanism to resolve disputes remains appropriate, and should continue to be
followed, within the proposed FMA statutory framework.

Question 5. Do you agree we OU!:Jhtto review the question of unused consents?

Question 6. What do you consich!r are suitable options to promote use or relinquishment
of unused consents?

Question 7. Do you agree that SI:ottish Ministers should be given powers, ultimately to
revoke, or to require or request others to revoke, consents?



Question 8. Should any such power relate to all or the p'articular consents (and if the
latter, which)?

Summary: There was overall agreement with the proposals from consultees. A significant
proportion of respondents from the freshwater fisheries and other sectors supported this proposal,
citing for example the importance of a review in providing an accurate assessment of unused
biomass. However, the aquaculture industry was strongly opposed.

Scottish Government response: We do not intend to progress these proposals at this time. We
recognise the complexity of the issue of unused consents and that consents may be held for a
variety of reasons. We will continue to encourage the aquaculture industry to bring forward non-
legislative solutions which maximise the effective use of existing consents or their surrender if no
practical use is likely.

Additional information

Prior to 1 April 2007, all marine fish and shellfish farms were consented by the Crown Estate
(through a non-statutory scheme of development consent) or, in Shetland and Orkney, through a
system of works licences issued by the local authority. On 1 April 2007, the Town and Country
Planning (Marine Fish Farming) (Scotland) Order 2007 came into force. This gave planning
authorities full planning responsibility for all aquaculture developments in marine waters. For
operators of sites which were established prior to 2007 and don't already have planning
permission, they can apply through the Scottish Government Audit and Review process.

We agree with industry views that the completion of the Audit and Review process will result in a
more complete picture of sites where aquaculture production will continue in the future. We are of
the view that it would be appropriate to undertake a further detailed consideration of unused
consents once the Audit and Review process is completed.

Question 9. What in your view is the most appropriate approach to be taken to the
collection and publication of sea-lice data?

Question 10. Do you agree that aquaculture business olJlghtto be required to provide
additional information on fish mortality, movement, dis4:!ase,treatment and production
as set out above?

Question 11. What are your views on the timing and frequency of submission of such
data?

Summary: There was some support for combined government and aquaculture industry
responsibility for data collection and publication. There was strong support for additional
information to be provided, as proposed in the Consultation Document. However, there was also
strong opposition to this proposal from the aquaculture sector.

Scottish Government response: It is anticipated that this proposal will be progressed through non-
legislative means, through improved voluntary reporting, in discussion with stakeholders.
Alternatively, the Scottish Government has existing powers to progress the proposals through
secondary legislation.

Additional information

Part 5, Section 38 of the Aquaculture and Fisheries (Scotland) Act 2007 details the powers
available to the Scottish Ministers to make orders around information provision. For now, it
remains our intention to progress data collection through voluntary means before the end of the
year.

Question 12. Do you agree that Scottish Ministers should have the powers to require the
Scottish Environment Protection Agency {SEPA} to redUl::ebiomass consent where it
appears to them necessary and appropriate - for exampl,e to address concerns about fish
health and welfare?



Summary: There was strong support from many respondents, except the aquaculture industry, for
powers to reduce biomass of sites, particularly to ensure the effective treatment of sea-lice and
reduce benthic pollution.

Scottish Government response: SEPAcan already reduce biomass consent in certain
circumstances. We will consider further non-legislative solutions and have begun discussion with
SEPA about these matters.

Additional information

We propose to develop, in conjunction with SEPA, an agreed SG policy position on such matters.
One aspect of this will be setting out: the circumstances under which the Scottish Government may
ask SEPAto reduce biomass consent. Discussions have already commenced.

Question 13. Do you agree we should make enabling legislation giving Scottish Ministers
powers to place additional contrlol requirements on well boats?

Summary: There was strong support for this proposal from the freshwater fisheries sector and
publiC bodies, whilst the majority of the aquaculture industry were opposed.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

Question 14. Do you think Scottish Ministers should be given additional powers to place
controls on processing plants?

Summary: While there was support for the extension of these powers, largely to improve
biosecurity (i.e. sea-lice, disease), the need to ensure that the associated costs to the aquaculture
industry are manageable was also raised by some of these respondents.

Scottish Government response: This is still under consideration, although any conclusions can be
progressed through the use of existing powers and we have begun discussion with SEPAabout
these matters.

Additional Information

Through the Pollution, Prevention and Control (Scotland) Regulations 2000 SEPA have the powers
to require the adequate treatment of emissions to minimise harm to the environment.

Question 15. Do you agree that !I:he regulatory framework should be the same for all
seaweed farms?

Question 16. Do you agree that the most appropriate approach to regulation of this
sector would be through marine licensing?

Question 17. If not, what altern;:ttive arrangements would you suggest?

Summary: Of those who responded to this question (less than half of all responses), most
expressed strong support for a consistent regulatory framework for all seaweed farms. This view
extended across the stakeholder groups. There was no consensus on the appropriate regulatory
approach for seaweed cultivation.

Scottish Government response: We do not intend to make any changes through the Bill. Further
consideration is being given to the appropriate framework for discussions regarding the regulation
of seaweed. We are of the view that any changes to the regulatory regime (if considered desirable)
can be dealt with by secondary legislation by virtue of the Marine (Scotland) Act 2010 or the Town
and Country Planning (Scotland) Act 1997. We intend to consult on a Seaweed Policy Statement
and Strategic Environmental Assessment (SEA) before the end of the year (2012) and will
provide further detail on the issue of regulation at this point.



Question 18. Do you agree that we should provide for additional powers for Scottish
Ministers in relation to commercially damaging native species?

Summary: There was support for this proposal amongst those who responded to this question
(just over half of all responses), including strong support from the freshwater fisheries sector.
However, the aquaculture industry had concerns with regard to the provisions of any open-ended
powers but supported proposals to manage Myti/us trossulus, which is an indentified problem

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

Section 2 - Protection of Shellfish Areas

Question 19. Do you agree with the introduction of provisions to protect shellfish
growing waters and support the sustainable growth of the shellfish industry?

Summary: Of those who responded, nearly all supported this proposal.

Scottish Government response: This proposal will be taken forward in the Aquaculture and
Fisheries Bill. Further details are set out in Part 2 of the Scottish Government's Consultation
Analysis: Delivering Scotland's River Basin Management Plans: An integrated approach to the
protection of shellfish growing waters published in May 2012
httD: Ilwww. scotland .gov. uk/Publications/20 12/05/84791 downloads

Section 3 - Fish Farming And Wild Salmonid Interactions

Question 20. Do you agree that there is a case for givinS;1Scottish Ministers powers to
determine a lower threshold above which remedial action needs to be taken, in
appropriate circumstances and potentially as part of a wider suite of protection
measures?

Summary: While most respondents who answered this question supported the proposal, there was
strong opposition from the aquaculture industry.

Scottish Government response: Following further consideration we believe that the existing powers
in the Aquaculture and Fisheries (Scotland) Act 2007 (Part 1, section 6) together with the
provisions within the Bill provide sufficient scope to enable action to be taken in these particular
circumstances, and that no further legislative change is necessary.

Question 21. Do you agree we should provide powers for Scottish Ministers to require all
finfish farms operating in Scotland to use equipment thalt conforms to a Scottish
Technical Standard? (The technical content of the standard would be defined separately)

Summary: There was strong support for introduction of a technical standard across all stakeholder
groups.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

Question 22. Do you agree that there should be addition,al powers for Scottish Ministers
to take or require samples of fish from fish farms, for trclcing purposes?

Summary: There was overall support amongst respondents for this proposal. Several respondents
were of the view that this measure could enable the tracing of escaped farmed fish. The
aquaculture industry and other commercial industry respondents were strongly opposed to these
additional powers.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.



Section 4 - Salmon and Freshwcllter Fisheries Management

Question 23. Do you agree that we should introduce a specific duty on Boards to act
fairly and transparently?

Summary: Many consultees across the stakeholder groups, particularly aquaculture and the public
sector, were supportive of the proposal for a duty for Boards to act fairly and transparently.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

Question 24. Do you agree that Ithere should be a Code of Practice for wild salmon and
freshwater fisheries?

Question 25. If yes, should such a Code of Practice be statutory or non-statutory?

Summary: While introduction of a Code of Practice was strongly supported across the stakeholder
groups, there was opposition from many to making it statutory.

Scottish Government response: The Scottish Government acknowledges the existing Code of Good
Practice developed by the Association of District Salmon Fishery Boards which offers guidance to
Boards on fulfilling their duties and we anticipate that this sector-led Code will continue to exist
and be updated by ASFBto reflect the proposed new responsibilities placed on Boards by the
Aquaculture and Fisheries Bill. We have therefore concluded that it is not necessary to make any
changes to the current status of the code.

Question 26. Do you agree that Scottish Ministers should have powers to introduce a
statutory system of carcass tag~llingfor wild Atlantic salmon and sea trout?

Summary: There was strong support for powers to introduce a carcass tagging system in Scotland,
with respondents recognising numerous benefits from the proposal.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

Question 27. Do you agree that Scottish Ministers should have powers to take or require
fish and/ or samples for genetic ·or other analysis?

Summary: There was strong support for this proposal, but the aquaculture industry and other
commercial sector respondents were largely opposed.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

Question 28. Do you agree that Scottish Ministers should have the powers to initiate
changes to Salmon District AnnlJlalClose Time Orders?

Summary: There was strong support for Ministerial powers to change Annual Close Time orders
across nearly all of the stakeholder qroups.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

Question 29. Do you agree that Scottish Ministers should be able to promote combined
salmon conservation measures <:Ittheir own hand?

Summary: While the majority of respondents to this question supported the proposal, there was
strong opposition from DSFBs/RAFTSconsultees.



Scottish Government response: The proposal is being taken fClIVvardin the Aquaculture and
Fisheries Bill.

Question 30. Do you agree that Scottish Ministers should be able to attach conditions,
such as monitoring and reporting requirements, to statutory conservation measures?

Summary: There was strong support across all stakeholder groups for this proposal.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

Question 31. Do you agree that we should introduce stalt:utory provisions related to
mediation and dispute resolution, to help resolve disput:.!Saround salmon conservation,
management and any related compensation measures?

Summary: Overall there were mixed views on this proposal. Only the public and voluntary sectors
were strongly supportive; the aquaculture industry was stron91y opposed.

Scottish Government response: The Scottish Government notes the mixed reaction to this proposal
and will consider the issue as part of further work to modernise management structures for salmon
and freshwater fisheries.

Question 32. Do you agree that there should be a legal l"'I:!quirementto provide
comprehensive effort data for rod fisheries?

Summary: There was strong support for the collection of comprehensive rod effort data from all
the stakeholder groups.

Scottish Government response: Scottish Ministers have adequate powers to require effort data for
rod fisheries under the Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 2003 and
no further legislative change is necessary. The issue will be looked at as part of considerations for
a national data collection workstream.

Question 33. What additional information on the fish or fisheries should proprietors
and/or Boards be required to collect and provide; and should this be provided routinely
and/or in specific circumstances?

Summary: The majority of respondents generally agreed with the principle of providing additional
information on both fish and fisheries.

Scottish Government response: The consultation generated a number of suggestions for additional
information. These will be looked at in the context of considerations for a national data collection
workstream and the development of a national policy position on introductions j stocking.

Question 34. Should Scottish Ministers have powers to require Boards and/or
proprietors or their tenants to investigate and report on salmon and sea trout and the
fisheries in their district?

Summary: There was overall support amongst most stakeholder groups for this proposal, with the
exception of freshwater fisheries and DSFBjRAFTS respondents.

Scottish Government response: Proposals to require additionall information from fisheries are being
taken forward in the Aquaculture and Fisheries Bill.

Question 35. Do you agree that Scottish Ministers should have powers to recall, restrict
or exclude the jurisdiction of Boards in relation to fish introductions, in certain
circumstances?

Question 36. If so, why and in what circumstances?



Summary: There was strong support for the proposal amongst all stakeholder groups, and
particularly for greater transparency in introduction / stocking activities.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

Section 5 - Modernising Enforcement Provisions

Question 37. Do you agree that !;:trict liability criteria should apply - where they capable
of being applied - for offences rE!lated to Marine Licensing requirements insofar as they
apply to aquaculture operations: and, potentially, in other situations?

Summary: While many of those who responded to this question supported this proposal, there was
strong opposition from the aquaculture and other commercial businesses stakeholder groups.

Scottish Government response: This proposal is not being progressed for the time being.

Question 38. Do you agree that we should extend the use of fixed financial penalties as
alternatives to prosecution in relation to marine, aquaculture and other regulatory
issues for which Marine Scotland has responsibility?

Summary: Less than half of consultees answered this question, and there were mixed views on the
use of fixed penalties amongst those that did answer.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill. '

Additional Information

A detailed note on the FPNprovision can be accessed at:

http://www.scotland .gov. uk/Topics/marine/Fish-Shellfish/bill/fpn

Question 39. Do you agree that we should increase the maximum sum that can be levied
through a fixed penalty notice to £10,000?

Question 40. Are there particuliu regulatory areas that merit a higher or lower maximum
sum?

Summary: Less than half of the consultees answered this question. There were mixed views on
increasing the maximum sum for fixed penalty notices amongst those who did respond. There was
no consensus amongst respondents on whether there was a case for higher fixed penalty sums in
certain regulatory circumstances

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

Question 41. Do you agree that '~"'eshould amend section 30(1) of the Fisheries Act 1981
as proposed?

Summary: Those who responded to this question (around a third of all respondents) largely
supported the proposed amendment.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

http://www.scotland


Question 42. Do you agree that sea fisheries enforcement officers should be given
specific power to allow vessels to be detained in port fm" the purposes of court
proceedings?

Question 43. Do you agree that sea fisheries enforcement officers should be able to
dispose of property seized as evidence when it is no longer required, or forfeit items
which would be illegal to use?

Question 44. Do you agree that sea fisheries enforcement officers should have the
powers to inspect object in the sea and elsewhere that are not obviously associated with
a vessel, vehicle or relevant premises?

Summary: While almost two-thirds of consultees declined to answer these questions, there was
strong support for the proposal to allow vessels to be detained in port for the purposes of court
proceedings, with some considering it as a necessary change to close a loophole which could allow
foreign nationals to evade justice. There was also strong support for powers to inspect objects in
the sea and elsewhere, with many recognising that it may be of assistance in the enforcement of
un-licensed fishing.

Scottish Government response: The proposals in Questions 42, 43 and 44 are being taken forward
in the Aquaculture and Fisheries Bill

Question 45. Do you have any views on the proposals to amend the Sea Fisheries
(Shellfish) Act 1967 to help make its application clearer?

Summary: While over two-thirds of respondents declined to answer this question, there was
general support across most stakeholder groups who did respond. There were some concerns,
however, amongst some sea fisheries respondents and some individuals and political
representatives.

Scottish Government response: This proposal is being taken forward in the Aquaculture and
Fisheries Bill.

Section 6 - Paying For Progress

Question 46. Do you agree that there should be enabling provisions for Scottish
Ministers to provide, through secondary legislation, for both direct and more generic
charges for services/benefits arising from public sector services and activities?

Question 47. If you do not agree that there should be charging provisions, how do you
envisage ongoing and new work to assist in management and development of the
aquaculture and fisheries sectors should be resourced?

Question 48. If no new way of resourcing such activity can be found, what activities do
you suggest might be stopped to free up necessary funds?

Summary: While many consultees supported the proposal for enabling powers to allow for charges
for public services, there was strong opposition from the aquaculture and marine fisheries
industries.

Scottish Government response: The proposals detailed in questions 46-48 will be taken forward in
the Aquaculture and Fisheries Bill. Further consultation would take place before the introduction of
any charging regime.



Other Comments and Issues Raised

Many respondents provided additional comments on wider issues relating to aquaculture and
freshwater fisheries in their responses. In summary, these included (with Scottish Government
response where appropriate):

• Disagreement with information in and/or conclusions of the SEA.

• Support for changes in falrming practices (i.e. closed containment, production and
technical innovations).

• Suggesting further consulltation and collaboration on the operation of MAs,
particularly regarding sa~monfarming practices and sea-lice treatments.

• Suggestions for further action on escapes (i.e. requirement for remedial action by
operators, genetic sterili!!iation and preventing site development in offshore
locations).

• Support for presumption against or powers to limit fish farm developments in
areas of importance to wild salmonids.

• Scottish Government response: A number of proposals regarding farm management are
being progressed through provisions within the Bill.

• Suggestion for the provi!iion of additional scope for DSFBs(i.e. include all species
of trout, notification of d,evelopments impacting on river systems, include as a
consultee for planning pE~rmissionapplications).

• Suggestion for the adoption of an ecosystem approach for fisheries management.

• Several suggestions for further legislative change in relation to salmon and
freshwater fisheries. The!seincluded proposed changes affecting the operation of,
and management regime: for, salmon net fisheries.

• Scottish Government response: It is anticipated that these issues will be considered as
part of further work to modernise the management structures for salmon and freshwater
fisheries.

• Concern that the proposals in the Consultation Document may adversely impact
the coarse angling and aJ'quacultureindustries.

• Support for changing the! use of Protection Orders (POs) where risk to native
species or the environmEmt can be demonstrated.

• Scottish Government response: It is anticipated that these issues will be considered as
part of further work to modernise the management structures for salmon and freshwater
fisheries.

• Recommendation for a rE~viewof the Scottish Aquaculture CoGP.

• Scottish Government response: The Scottish Government is represented on the CoGP
Working Group which regularly reviews the effectiveness of the Code.

• Support for inclusion on a range of additional provisions (i.e. pollution, seal
shooting, acoustic deterrent devices, locational planning issues amongst others).



http://www. scotland .qov. ukfT opics/marine/Fish-Shellfish/bill/fpn

Annex C
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